







EEC Conmission  Pfoposesl direotive  on
freed"on of  establishment in  the fierd. of d-irect insurance (other than life  assuranee)
0n 1.J June l!55  the comnission forwarded to the councir of Ministers a proposed, first  clireetive to co-ordinate th*-i";i.iutirru
and. ad.ministrative provisions concerning access to and. aetivity  in the field" of  d.ire.et insurance (other than life  assurance),
The General Programme for  the removal of restrietions  on freed"om of  establlshment, adopted by the council on 1B Deeernber i95t  unau" Article  54(1) of  the Treat;' of Rome, stipulates  that  condj.tions governing access to and activity  in  the field  of  dir.ec.t insurance must b'e.co-ordinated before reFtrictions  on the establlshment of agencies or branehes are abolisherl.
The proposed d-lreetive is  intend.ed. to effect  initial  eo-ord.inatlon of  the arrangements governing direot  i,nsurance (other than life  assur_ anoer.'|hr."l,r'riJ,1 be the subjeet of a speeial diregtivg).  Later on, furth* co-ordinating rlirectives  will  have to tr* issued.,  to supplement tire conrmrnity rules on the mrr.tter. For instance, t'he present proposat contains no provisions on ways of  forming technicu.l 
"""u*ol",
This proposal will  be follovred. imned.iately by another for  a d.irective on the removal" of restrictions  in  the fielcl  of direct insurance (other than life  assuranee).
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of co-.ord.ination here is  to establish the common
based on mutual recognition of  the control
the individual  nember countri_es,  The proposed"
meant to  d.efine the purpose and. nature of  these
as possible,
lhe final  objeet




Accord-ing to the d.ireetive,  every enterprise, apart from a fevn preeisely sliecified  exceptions, will  have to be subjeet to  supervision by the conpetent'authorities of  the ivlember State in  r,vhich its  heacl office  is  situated-.  This supervision ivill  .cover evety aspect of  the efterprisers  aetivity.  fhe competent aui;holities  of  ttre uemler States in  which the enterprise has agencies or branches will  collaborate vrith the competent authorities  in  the Member State where the enterprise has its  head- offiee;  and will  carry out surveillance only withln  the llnlts  of  their  territorial  jurisdic*ion, f.il
, r af a n-2-
This proposed- d.ireetive contains thirty-six  articles  underfour
titles:  L  General provisions;  fI.  Rules applicable to  enterprises
whose''head ofiiee  is  within  the Conuunity; fII,  Rules applicalLe to
agencies or branches r,rithln the Connunity and. belonging to  enterprises
ivhose head. office  is  outsid.e the Cournunityt IV.  Transitional
provisions;  V. .Fi4al provipionsi;.
The dlr'ective imposes on insurance firms lega1, technical and
financial  cond"itions, of i,rhich the }ast are by far  tfre most important.
fhese require:
\al Formation of sufficient technical reserves; for the tine
bel-ng,'the  manner of formation remains nithin  the conpetenoe
of national legislation (ia particular as re€lards the
method"s of calculating these reserves and provisions. gn
categories of investnent and method.s of evaluation);
(l)  'Formation of a solvency margin to  cope vri-th operating risks.
The enterprise r,rill  have to prove that it  has available,
'  besid.es the +.eohni.cal- reserves, free resourcos at  least  equal
to an amount correspond-ing to a prescribed sotrvency ind.ex.
These resources are the total  financial  neans vrhieh the
enterprise has at  its  d-isposal to meet its  obligations
when the technica] reserves prove insufficien,t  {capital  and
free reserves).
Honeverr'investigations ad,ditional to  those alread.y carried out
are to be cond.ucted  concerning the level  of  the solyenoy nargin which
the proposal imposes on insurapce firms in  the EEC. The Oonniission
has rbserved. the right  to inforn  the Council of  the results  of  these
investigations before the d.irective 1s ad.opted..
Special measures, regard"ed. as minimum cond-itionsl have been laid
d.own for  branches or agencies of  enterprises nhose head office  is















autre  que lrassurance  sur  Ia  vlo
La Corn'l.gsLon a trane'le  au ConBelL de iilnistres'  le  L7 Juin L9j6r rF
pf,oposftfon*ii;;;p;";;bru  cll-rective p"""  l.a coord:-nail'on des dlspositions
ii:j.sl-ativee,  r6glenentaties-et  admLnietratLves  conqernant Itaccbs A
ltactivitdde.].laggurancedirectes'ot""e'.o1'.'sura'rcegurlavie'
et  aoJl elerc:lbe.
LeProgfg,Etllgg6a6ral.pour.laouppreasion'd."*.restrlctibns,hla
tit:crtd  dr6tatLiasenont, arr€t6 par 1;  Consell ft  i8:'dcenuri  196r sn
app1icatfor.-iu*i;""t.  lf+ $-1 a" b".ftd  de Roragr stipule  gue la
oocrdinatlon des conditioie-ata"cae  .o*-*"tivrids  d;  lraJsurance clrecte
ar  a" lour  exerci.os Aort"eire  ;;;ii"a"  avant- la .supplogsion dcs restrlc-
-d";:  ;-;  crd,ati.n dragences ou de 'ucoursatr",..,
La eusclite propoeltion  tencl. A' r'rialiser  unq' prenrLbrc coordlnation  :
ics ciisposltiona rdgissant lee bra'rrfnes de lrsg'8ul'ancc directe  autrcs quo
ilagsurance sur ra vier  9ut fera  r'91j"t  dtune dlrsd!*":-:l::1:tt'  )f autre
:lircctivcs  do coorrlr"n"tio_=i.-aevront  €tic  ultdricuraenent  proposoes pour
ccril:ldtor la  rdglernentation  comr,runaUtatro en Ls mttibre:  ctost'ainei  Qtl€r
:?a", excr::ple, cette p"opo"itfo*-6e -d3.rec'tive nc contient  pao de disposi-
.bLons relativcs  aux r,rodalftat'4"  La constl'tut1on des rdscrvos tcchniqucso
Cottcproposltionseraeulviel.nnddiatementGuneautreproposl.tion
rle clLrectlve visant  la  suppressLon des restrlotlone  en r:atj'bre dlassurance
;;";;;-(l.rtr"  sue laesuilnce  aur la  via)'
LtobJcctif  final  de La co.rdinatLon tlans cc socteur ost dtdtablir
Lo iiarChd cor;unun des atsurs.nce ar Las6 sur la roeonnaissanog  nrutuolle
,lcE contr6Les exorc6s p;;i"t-aiffdr"tts  Stats nenbres' A cet effet'
la'proposltion  de dLrectLve stefforce  de d{finir  de nanLlre ausai
prdciee que poeslb3.e, lrobJot  et les  modalLt6e de ce8 controlegr
Dtaprla la  propoe{tion, .t<lutes li"  entrcprises'  A lf exceptLon do
quolques caa a6finle  aveo fti'e9i"l9t,  clevront btro  eouniesau oontr6X'e
clo ltautorlt6  corrp6tente d[  figt*t  rnenbrc dans lequcl  se trouve ]'eur
s1bee social;  "u iortr6lo  i"tt"""."oT  toute Itactivit6  de ltentreprise;
Les autorit6s  conp{tentes i."  Etats dang lesquela lrentroprise  aufa
congtitu6 des agences ou succufsaleg ool"laboreront avoc lls  autorit6e
oonpitontes au paye Cu sfblo-"".i"f  et "t"t"""uront 
leur  survoLl-lanco
clue clana l.ee iroiit"t  de teir  oonpdtence territor:la1er
./.-E*,
La proposi.tion de directive. contient  trente-stx  artioS.os rdpartis
:ous.quatre tltresl  I.  df-spos:Ltions gdndraleel II.  rbgles applia;bl€s e lfdgarcl des entreprises lont  le  etEge sociaL est i  Itrntei.i.ot de la  Oonnunautd; III.  rBgles appllcautea & ]-fr5gard des agencea ou succursales dtablies  A. ttLnt6nieur  de ta  Comrrunautd et  reievant dlentreprises dont l"e sibge soclal  est hors de la  Conn:runautd; IV,. dispositions  transitoLresi  V.  dLepositions ftnaLese
La d{rective  trrpose aqx entrepriseo dtagsurance cles conclitions juriCiquesl  techniques et finanqibr"s.  Oe sont les  conclitlons financibres  qrri sont cle l-oin les  pJ.us irrportanteei  ceL.l.es-cl imposent:
-  ce conetituer  cles 16serves technigues suffisantes;  1e s modal"itds (notanrnent l-es mdthodes <le Leur oalcul,  a1nsi que Les dispositlons reiatives  aux cat6gories de placement et  aux rnod.os dtdvaluation) rcstent  provisoJ.rement clans l-a compdtence de La lcigislation nationale. i
cie constituer  une narg€ cie sc,lvabLlitd pour faire  face aux al6ae de -, rexploltation.  LtentreprJ-se devra Justifief,  qutelle  cllspose,
en plus ctes rdserves techniquee, dtun patritroine  librs  au r,roins dgal i  un rnontant corcespondant  A. un indice  de solvar;lfftd
ddterrnLnd; ce patrinroLne Libre est reprdsent6 par le  totaL  cles
i:loyens financlere  clcnt lrentraprise  dispose pour faire  face aux obl-iqatlons qu{ IuJ. inconrbent lorsque J.es r<!serves technLquea
se rdv&J.eral.ent insuffisantes  (capitat  socl.al et rdserves J.l.bree).
IL  est toutefois  prCvu un compldnrent dee enqu€tes ddJe
entrei:rises eur Le nj-veau de la  narge de suLvabilitd  impoede au:r
entr;prises  dlaaeufances de 1a Comunautd par la  proposLtlon. La
$ouu*:lissiotl se r6servera dten communiqucr l,es rdsultata  rau Consoil-
avant que J.a directive  propoerSe n6 soit  art€t&et
I'our lee  suorursaLos gu agencee drentreprises dont Le si66e
soolaL eet situ6  hors de 1a Conmwraut6, 11 a 6t6 prdvu des nesrJres
spjciaf.es, considdrdee  comrne des oondltions minimaLes.